
June 23,20 10 

Secretary Hilda L. Solis 
U. S .  D c p h e n t  of Labor 
200 Constitution Ave., NW 
Washington, DC 202 10 

RE: Matertal Modscation Guidclin~s 
For Grandfathered Health Plans 

D m  Madam Secretary, 

Thoughout the contentious debate on health reform legislatiotl, thc Pmidcrrt assured us over and 
over that if we are happy with out amat health insurance plan, we are free ta rmin j t. In drafting the 
Patient Protection and Afforrtable Care Act, Congress acted to place substance on that pledge by 
providing that exlstlng plans would be grandfathered from many of the PPAC A provisions, baring 
any m a t e d  modifications. 

On June 1 4b, Trca~ury a d  HHS released interim guidelines defming "matend mdfication". We 
find these ~llldelines reasonable with one cxc~ption: that a change of insurance carrier would 
constitute a material rnochf~cation. A business ltay have an opportunity to ruduce plan premiums 
and/or improvc claims service (either of which is of benefit to the employees) by changing carriers. 
Ths is a process followed by most tmployers each year at renewal time. They receive a renewal letter 
from the carrier listrng the prelnlum cha3e for the ncxt plm yyear. If unacceptable, the employer will 
then shw the market place for a better financial arrangement. I f  the plan benefits m i n  the same, 
but the business simply changes the carrier- the funhng devlce - there is no logic, in our judgment, 
that this be deemed rnaterl.1 modification of the plan. Tke insurance carrier is immaterial to the 
ERISA mandated summary plan description 

Please consider that it will be vcry difficult for most businesses to remm in a graraathered state for 
any length of time due to this one element In the proposed regulations. As such we believe it sfiarply 
ddutes the President's promisc to the nation and circumvents the spirit of the law that Congress 
crafted. We ask that you remove changc-of-carrier fram the list of items that will triggkqps of 
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